O e =1 SN th A W N

[ T o e T o o N R N e o O S S e
[= o = L N =TV T o'« B N6 I« W & S “UR &% T N6 T SO

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 5924
MICHAEL CHRISTOPHER FLORES DEFAULT DECISION AND ORDER
21254 N. Hwy. 99
Acampo, CA 95220

[Gov. Code, §11520]

Pharmacy Technician Registration (TCH)
No. 133963

Respondents,

FINDINGS OF FACT

1. On or about Janwary 10, 2017, Complainant Virginia K. Herold, in her official
capacity as the Executive Officer of the California State Board of Pharmacy, filed Accusation No.
5924 against Michael Christopher Flores (Respondent) before the Board of Pharmacy,
Department of Consumer Affairs (“Board™). (Accusation attached as Exhibit A.)

2. On or about July 24, 2013, the Board issued Pharmacy Technician Registration
(TCH) No. 133963 to Respondent. The Pharmacy Technician Registration (TCH) was in full
force and effect at all times relevant to the charges brought in Accusation No. 5924 and will
expire on February 28, 2017, unless renewed.

3. On or about January 23, 2017, Respondent was served by Certified and First Class
Mail copies of the Accusation No. 5924, Statement to Respondent, Notice of Defense, Request
for Discovery, Discovery Statutes (Government Code sections 11507.5, 11507.6, and 11507.7)
and the Board’s Disciplinary Guidelines at Respondent's address of record which, pursuant to

Business and Professions Code section 4100, is required to be reported and maintained with the
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Board. Respondent's address of record was and is:

21254 N. Hwy. 99
Acampo, CA 95220.

4. On or about February 27, 2017, the Board received the Domestic Return Receipt
corresponding to its service via certified mail of the aforementioned papers to Respondent’s

address of record. That receipt was signed by an unknown person, and stated:

NOTIFY SENDER OF NEW ADDRESS
FLORES, MICHAEL C

447 MURILLO DR

STOCKTON CA 95207-2226

5. On or about April 14, 2017, Respondent was served by Certified and First Class Mail

copies of the aforementioned papers addressed as follows:

Michael Christopher Flores
447 Murillo Drive
Stockton, CA 95207-2226

6. On or about April 19, 2017, the Board received a copy of the Dﬁmestic Return
Receipt corresponding to its service via certified mail of the aforementioned papers on
Respondent to the 447 Murillo Drive address. That receipt was signed by a certain “James
Ward,” and indicated that the papers had been delivered on April 18, 2017.

7. Service of the Accusation was effective as a matter of law under the provisions of
Government Code section 11505, subdivision (c) and/or Business & Professions Code section
124,

7.  To date, the aforementioned documents served by Certified and First Class Mail to
both Respondent’s address of record and the 447 Mﬁrillo Drive address have not been returned by
the U.S. Postal Service. Nor has any Notice of Defense been received from the Respondent.
Only the aforementioned Domestic Return Receipts have been received.

8.  Government Code section 11506(c) states, in pertinent part:

(c) The respondent shall be entitled to a hearing on the merits if the respondent
files a notice of defense . . . and the notice shall be deemed a specific denial of all
parts of the accusation . . . not expressly admitted. Failure to file a notice of defense

. shall constitute a waiver of respondent's right to a hearing, but the agency in its
discretion may nevertheless grant a hearing.
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9.  Respondent failed to file a Notice of Defense within 15 days after service upon him
of the Accusation, and therefore waived his right to a hearing on the merits of Accusation No.
5924.

10.  California Government Code section 11520(a) states, in pertinent part:

(a) If the respondent either fails to file a notice of defense . .. or to appear at
the hearing, the agency may take action based upon the respondent's express
admissions or upon other evidence and affidavits may be used as evidence without
any notice to respondent . . . .

11.  Pursuant to its authority under Government Code section 11520, the Board finds
Respondent is in default. The Board will take action without further hearing and, based on the
relevant evidence contained in the Defanlt Decision Evidence Packet in this matter, as well as
taking official notice of all the investigatory reports, exhibits and statements contained therein on
file at the Board’s offices regarding the allegations contained in Accusation No. 5924, finds that
the charges and allegations in Accusation No. 5924, are separately and severally, found to be true
and correct by clear and convincing evidence.

12. Taking official notice of its own internal records, pursvant to Business and
Professions Code section 125.3, it is hereby determined that the reasonable costs for Investigation
and Enforcement is $2,647.50 as of June 8, 2017.

DETERMINATION OF ISSUES

1.  Based on the foregoing findings of fact, Respondent Michael Christopher Flores has
subjected his Pharmacy Technician Registration (TCH) No. 133963 to discipline.

2. The agency has jurisdiction to adjudicate this case by default.

3.  The Board is authorized to revoke Respondent's Pharmacy Technician Registration
(TCH) based upon the following violations alleged in the Accusation which are supported by the
evidence contained in the Default Decision Evidence Packet in this case:

a. Bus. & Prof. Code § 4301(j) (Unprofessional Conduct/Violation of State Laws.
Regulating Controlled Substances), in that -on or about March 15, 2016, Respondent self-
administered cocaine, a controlled substance, in violation of Health and Safety Code § 11550 and

Bus. & Prof, Code § 4060,
3
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b.  Bus. & Prof. Code § 4301(h) (Use of Controlled Substances in a Dangerous or
Injurious Manner), in that on or about March 15, 2016, Respondent used cocaine in a manner
dangerous or injurious to himself and others; and,

¢.  Bus. & Prof, Code § 4301(0) (Unprofessional Conduct/Violation of the Pharmacy
Law), in that Respondent violated state law provisions governing pharmacy when he unlawfully
self-administered cocaine as set forth above.

ORDER

IT IS SO ORDERED that Pharmacy Technician Registration (TCH) No. 133963,
heretofore issued to Respondent Michael Christopher Flores, is revoked.

Pursuant to Government Code section 11520, subdivision (c), Respondent may serve a
written motion requesting that the Decision be vacated and stating the grounds relied on within
seven (7) days after service of the Decision on Respondent. The agency in its discretion may
vacate the Decision and grant a hearing on a showing of good cause, as defined in the statute.

This Decision shall become effective at 5:00 p.m. on August 2, 2017,
It is so ORDERED on July 3, 2017.

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

c

By
Amy Gutierrez, Pharm.D.
12597470.D0C
DOJ Matier TD:SA2016103066
Attachment: ‘
Exhibit A; Accusation
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Exhibit A

Accusation

(MICHAEL CHRISTOPHER FLORES)



-
[

o
of

Lt R e T = T R

— =t =
[ 2% B & )

O
-~ oy W R

OBy N R by =

KATHLEEN A, KENEALY
Acting Atiorney General of California
TANICE K. LACHMAN
Supervising Deputy Attorney General
DANEL D. MCUER
Deputy Attorney General
State Bar No, 218947
1300 I Street, Suite 125

- P,O. Box 944255

Sacramento, CA 94244-2550

Telephone: (916) 322-6115

Facsimile: (916) 324-5567
Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

{| MICHAEL CHRISTOPHER FLORES

in the Matter of the Accusation Againsts Cuse No, 5924
21254 N. Hwy. 99
Acampo, CA 95220 ACCUSATION

Pharmacy Technician Registration
No. TCH 133963

Respondent,

Vitginia Hereld (“Complainant™) alleges:
| ‘ . PARTIES

1. Camplainant brings this Accusation solely it her official capacity as the Executive
Officer of the Board of Pharmacy (“Boaxd™), Department of Conswmer Affaits. '

2. Onorabout July 24, 2013, the Board issued Pharmacy Technician Registration
Number TCH 133963 to Michae! _Christophef Flores (“Respondent”), The Pharmacy Technician
Registeation was in full force and effect at all times relevant to the charges brought herein and
will expire on February 28, 2017, unless renewed.

JURISDICTION

3. This Accusation s brought before the Boatd, Dep;;u'tment of Consumer Affalrs, under
the authority of the following laws, All section xeferences are to the Business and Proféssions
Code (“Code™) unless otherwise indicated, ‘

1
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4,  Code seotion 4300 states, in pertinent part:
(&) Bvery Hoenge 1ssued may be suspended or revoked.

()] The board shalt discipline the helder of any license issued by the board,
whose default has been entered o whose case has been heard by the board and found
guilty, by any of the following methoda: -

{1) Suspending judgment.

(2) Placing him or her upon probation,

(3) Suspending his o her tight to practice for a petiod not exceeding one year,
{4) Revoking his or her loense,

(5) Taking any other action in relation to Hseiplining him or her ag the board in
its discretion may deem propet ., .

5.  Code section 4300.1 states:

The expiration, cancellation, forfeiture, or suspension of a hoard-issued license
by operation of law or by order ot decision of the board or a court of law, the
lacement of a licsnse on a retired status, pr the voluntety surrender of & license by a
iconsee shall not deprive the board of jutisdiction {0 commence oy proceed with any
inveéstigation of, or action or disciplinary proceeding against, the licensee or to render
a decision sugpending or revoking the license,

STATUTORY AND REGULATORY PROVISIONS
6, Code éaction 4301 states, o pertinent part: '

The board shail take action against any holder of & license who is guilty of
unprofessional conduct or whose license has been procured by fiand or
misrepresentation or issued by mistake, Unprofessional conduet shall include, but is
not limited to, any of the following: . '

Hah

() The adiministering to onesslf, of any controlled substance, ot the use of any
dangerous drug or of alooholic beverages to the extent or in & manner as to be
dangerous or injurlous to oneself, to & person holding a license under this vhapter, or
to any other pexson or to the public, or to the extent that the use impairs the ability of
the person to conduct with safety to the public the practice authorized by the Heense. |

ks

(j) The violation, of uny of the statutes of this state, or any other state, or of the
United States regulating controlled substances and dangerous deugs.

wokak

(0) Violating or atiempting to viclate, directly or indirectly, or assiétiilg inor
2
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abetting the violation of or conspiring to violate any ptovision ot tetm of this chapter
or of the applicable federal and state laws and regulations governing pharmacy,

. including ragulations established by the board or by any other state or federal

regulatory ageney,

7. Code section 4060 states, in pertinent part:

A person shall not possess any controlled substance, except that furnigshed to a
person. upon the presoription of & physician, dentist, Fodiaﬁrist, optometrist,
veterlnarian, or naturapathic dootor pursuant to Section 3640.7, or furnished putsvant
to & drug order issued by a certified norse-midwife pursuant to Section 2746.51, a
nurse practitioner pucsuant to Section 2836.1, a physician assistant pursuant to
Section 3502.1, & naturopathic dootot pursuant fo Section 3640.5, or a pharmacist
pursuant to Sectlon 4052.1, 4052.2, or 40526, This section does not apply to the
possession of any controlled substance by » manufacturer, wholesaler, third-part
logistics provider, pharmacy, pharmacist, physician, podiatrist, dentist, optometrist,
veterinarian, naturopathic doctor, certified numse-midwife, nurse practitioner, or
physician assistant, if in stock in containers correetly labeled with the naine and
address of the supplier or producer, :

8. Health and Safsty Code seotion 11550(x) states, In pertinent part:

- Apesson shall not uge, or be under the influence of any controlled substance
that is (1) specified in subdivision (b), Sc),. or (&), or paragraph (1} of subdivision (f)
of Section 11034, specified in paragraph (14), (15), FZI), 22), or (23) of gubdivision
(@) of Section 11054, specified in subdivision (1) or (¢) of Section 11053, or specified
in paragraph (1) or (2) of subdivision (d) or in cfaam eaph (3) of subdivision {e) of
Section 11055, or (2) 4 nateotic drug olassified in Schedule IIT, IV, o1 V, except whan
administered by or under the direction of a person licensed by the state o dispense,
prescribe, or acrinister controlled substances, it shall be the burden of the defense to
show that it comes within the oxveption, A petson convieted of viclating this
subklivision is guilty of & misdemennor and shell be sentenced to serve a term of not
roore than one vear in b county Jall, The court may slso place a petson convioted
under this subdivision on probation for a perfod not to exceed five yoars.

9, - Henlth and Safety Code section 11170 states, “No person shall prescribe, administer;

or furnish & controlled substance for himself”

‘ COST RECOVERY,
10.  Code section 125.3 pmvideé, in pertlnent part, thet the Board may request the

administrative law judge to direct a licentlate found to have committed a violation of violations of
the Heensing act to pay & sum not to exceed tho reasonable costs of the investigation and
" enforcement of the case, with failure of the licentiate to comply subjecting the ticense to not being
renewed or relnstated. If a case settles, recovery of investigation and enforcement costs may be

inoluded in a stipulated settlement.
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11, Cocaine is a Schedule 11 controlled substance as designated by Health and Safety
Code section 11035(b)(6). _
| FIRST CAUSE FOR DISCIPLINE

{Violation of State Laws Regulating Controlled S8ubstances)

12, Onor abqut March 15, 2016, at approximetely 06:10 hours, oﬁice.rs with the Lodi
Police Department responded to Respondent’s report that someons way biding in the bushes
around his residence, The officers did not gee anyone near the report‘ed address upon their artival,
When Respondent came ot to meet the officars, b had excited, rapid speech and walked at a fht
pace. Respondent explained as he walked around outside his apartment that people were hiding in
the bushes, One of the officers shene a light into the bushes, but did not see anyone, Respondent
tooic thi6 officer to the back patio of his apeartment and told him there were “black dudes™ looking

jnto his apartment whe were trying to take his patio chalrs. The officer observed fooiprinty visible

|l in the condensation on the lawn made by himself snd Respondent only. Respondent complained

that there were several jpeop_le outside his apartment irying to ontes to steal his belongings, ’Gpon
axamhlé.ﬁ&n, Respondent’s pupils a[.}pem'ed difated, his tongue had a gl‘eiy_ish couting, and bhe
admitted that he had used cocnine. Respondent told the ufiiagrs that thero was & handgus lngide
the apartment that befonged to his roommate, Respendent’s roommate was contacted and he

informed one of the officers that ligaﬂpdndént knew where his handgun was located, After he had

|| been arrested and while he was boing taken to the patrol car, Respondeti commented {hat thers -

were peoplo watching them and. Joaldng to get into his apartment. Respondent aldo sfated that

- thete were individuals in three vehioles in u earby patking lot, Upon closer inspection, the

officer found there no one in the vehicles. A biood sample was drawn and Respondent tested
posi't'ive for cocaine, 7 '

13, On or about March 25, 2016, the complaint in People v, Michael Christopher Flores,
Superior Court of Californla, County of San Joaquin, Case Number LOD-CR~MI-2016-0004441,
was filed, alleging Rospondent’s violation of Health and Safety Code sections 11550(a)
(usefonder influence of a controlled substance), On ar about Aprll 3, 2016, Respondent pled
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Seetion 11550, and Code section 4060,

| on or about March 15, 2016, Respondent used cocaine In & tannes dangetous or injondous to

gui]iy 1o violating Health and Safety Code section 11550(a), a misdemeanor, Pursuant to Penal
Code section 1000, the court granted a deferred eniry of judgment for a period of no less than
sighteon mo.nths not longer than three years, during which Respondent is to participate in a court-
approved program, pay all fines and fees, and meet all other terms and conditions set by the court.
Upon his suecessful completion of the program and satisfaction of all other terms and conditions
set by the coutt, the court will dismiss the charge.

14, Respondent is subject to disoiplinary action putsuant io Code section 4301()), on the
grounds of unprofessional conduct, in that on or about March 15, 2016, Respondent self-

administered cocgine, 8 controlled substance, in violation of I—Ieali'h and Bafety Code

SECOND CAUSE FOR DISCIPLINE
(Use of Controlled Subsiances in a Dangerous or Injutious Manner)

15. Respondent is subject to disciplinary action putsuant to Code section 4301(k), In that

himself and others, as set forth in paragraph 12, above,
THIRD CAUSE FOR DISCIPLINE
(Viclaticn of the Pharmacy Law)

16. Respondent is subject to disciplinary actionjpwuguant to Code section 4301(p), for
unprofessional conduot, in that Respondent violated state Law provisions ,'goverming phatmacy, 48
set forth in. puragraphs 12 through 14, above.

| PRAYER
WHEREFORE, Complainant requests that a heating be held on the matters herein alloged,
and that following the hearing, the Board of Pharmacy issue & decision: '

1. Revoking or suspending Pharmacy Technician Registration Number TCH 133963,
issned to Michael Christopher Fiol'cﬁ; _

2. Ordeting Michael Chrigtophet Flores to pay the Board of Pharmaoy the rezsonable
costs of the investigation. and enforcement of this ca.sé, pursuant to Business and Professions

Code section 125.3; and,
5
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3. Taking such othet and further action us deemed nacessary and proper,

DATEL): - /// O// 7

SA2016163066
i25034658.doo

VIRGINIA HEROLD

Exsoutive Officer

Board of Pharmacy

Department of Consumer Affairs
State of Callfornia

Complainant
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